Memorandum to the City of Markham Committee of Adjustment
July 15, 2024

File: A/063/24

Address: 7190 - 7200 Markham Rd

Applicant: 2404099 Ontario Limited

Agent: KLM Planning Partners Inc. (Marshall Smith)
Hearing Date: Wednesday, July 24, 2024

The following comments are provided on behalf of the East Team. The applicant is
requesting relief from the following requirements of By-laws 2024-19 & 177-96, as
amended:

By-law 2024-19
a) By-law 2024-19 a) Section 1.7.4:

That the requirements of this By-law do not apply to prevent the erection or use of
a building or structure for which an application for site plan approval under Section
41 of the Planning Act or a heritage permit in accordance with the Heritage Act,
was filed and accepted by the City on or prior to July 11th, 2024; whereas the by-
law requires the site plan application to have been filed and accepted prior to the
effective date of this By-law provided the application conforms to the relevant By-
law listed in Section 1.5 before the effective date of this By-law.

By-law 2022-114
a) Amending By-law 2022-114, Section 7.606.2(n):
a minimum of 1.1 parking spaces per dwelling unit, whereas the by-law requires a
minimum of 1.25 parking spaces per dwelling unit;
b) Amending By-law 2022-114, Section 7.606.2(i):
a maximum of 308 dwelling units on a lot, whereas the by-law permits a maximum
of 269 dwelling units on a lot; as it relates to proposed townhouse development.

This application is related to approved Zoning By-law Amendment (ZA 2017
109850) and Site Plan (SC 2017 109850) applications.

BACKGROUND

Property Description

The 1.56 ha (3.86 ac) subject property is located at the southwest corner of Markham
Road and Denison Street. Surrounding uses include a gas station to the north, low-rise
residential dwellings to the west and east, and a medical office to the south. The subject
property was previously occupied by a commercial plaza which contained various uses
including retail stores, restaurants, and a department store.

In September 2020, the Local Planning Appeal Tribunal (now known as Ontario Land
Tribunal) approved Zoning By-law Amendment application ZA 17 109850 to permit the
development of 269 back-to-back stacked townhouses (including 8 dual-purpose units
with at-grade non-residential uses) on the subject property (refer to Appendix “B” —
Amending By-law 2022-114). The proposal includes a total of 418 parking spaces (401
underground and 17- at-grade), of which 34 are reserved for the at-grade non-residential
uses.



In August 2023, the City approved Site Plan application SC 17 109850 for the proposed
development (refer to Appendix “C” — Site Plan). The subject property is currently under
construction for the underground parking garage.

Proposal

Additional Units and Parking Reduction

Since obtaining approval of the proposed development, the applicant identified an
opportunity to provide additional units through modifying the interior layout of Blocks 6-8.
In the original design, the lower units would occupy the ground floor and basement with a
sunken patio, while the upper units would occupy the second and third floors (plus a
rooftop terrace). The applicant is proposing to split each lower unit into two independent
units, with one in the basement and one on the ground floor (refer to Appendix “D” — Floor
Plans). The upper units on the second and third floor will remain as approved. The
proposed changes will create 39 additional dwelling units, resulting in a total of 308
dwelling units within the proposed development. No changes are being proposed to the
exterior layout. The applicant is requesting relief to increase the maximum number of units
from 269 to 308; and reduce the minimum parking rate from 1.25 spaces/unit to 1.1
spaces/unit.

Exemption from By-law 2024-19

The subject property was included within the boundary of the City’s new Comprehensive
Zoning By-law 2024-19, which does not permit the proposed development. By-law 2024-
19 is not yet in force as it is currently under appeal. The applicant is requesting a variance
to exempt the subject property from the requirements in By-law 2024-19 so that the current
in-force by-law will continue to apply.

More Homes Built Faster Act, 2022 (Bill 23)

On November 28, 2022, the Province received Royal Assent for Bill 23, which aims to
support the provincial goal of building 1.5 million homes in 10 years. Through Bill 23, the
Province assigned the City a target of 44,000 units over 10 years (4,400 units annually).
On March 22, 2023, Council approved a Housing Pledge committing to the housing target
mandated by the Province.

Official Plan and Zoning

Official Plan 2014 (partially approved on November 24/17, and updated on April 9/18)
The Official Plan designates the subject property ‘Mixed Use Mid-Rise’ which provides for
a variety of retail and residential uses, including stacked townhouses. The designation
allows building heights between 3 and 8 storeys and a maximum floor space index (FSI)
of 2.0. The policy intent is to provide for mid-rise intensification opportunities along arterial
roads while providing an appropriate transition in height to low rise residential areas and
allowing larger sites to redevelop with a mix of residential and non-residential
development. The proposed development conforms to the policies of the Official Plan.

Zoning By-Laws 177-96 and 2024-19

The subject property is zoned ‘Community Amenity One * 606 (CA1*606)’ under By-law
177-96, as amended, which permits stacked townhouses. The proposal to add 39 units to
the approved stacked townhouse development does not comply with the zoning by-law
requirement with respect to the maximum number of units, and parking for multiple
dwellings.




The City’s new Comprehensive Zoning By-law 2024-19 zones the subject property ‘Mixed
Use Future Development (MU-FD)’, which permits uses that legally existed on the date of
the passing of the by-law and various non-residential uses including retail store, medical
office, commercial school, and financial institution. The proposed stacked townhouses are
not permitted.

Zoning Preliminary Review (ZPR) Not Undertaken

A Zoning Preliminary Review (ZPR) has not been conducted. It is the owner’s
responsibility to ensure that the application has accurately identified all the variances to
the Zoning By-law required for the proposed development. If the variance request in this
application contains errors, or if the need for additional variances is identified during the
Building Permit review process, further variance application(s) may be required to address
the non-compliance.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for
the appropriate development or use of land, building or structure;

c) The general intent and purpose of the Zoning By-law must be maintained,;

d) The general intent and purpose of the Official Plan must be maintained.

Increase the Maximum Number of Units

The applicant is requesting relief to permit 308 dwelling units, whereas the by-law permits
a maximum of 269 dwelling units. This represents an increase of 39 dwelling units. The
additional units vary in size ranging between approximately 41.8 m? (450 ft?) and 51.8 m?
(550 ft?).

Each lower unit originally had a sunken patio in the basement as private amenity area.
The modified basement units will retain the sunken patio as originally approved. The
modified ground floor units, however, will not have any private amenity space which is not
ideal, however, these residents will have access to the proposed shared private amenity
area for the overall development and surrounding parks. No changes are being proposed
to the exterior layout of the development. The elevation design will generally remain the
same, except for minor modifications to the balconies and front doors. The applicant will
be required to pay outstanding fees for the additional units in accordance with the City’s
Fee By-law 211-83, as amended, through an amendment to the Site Plan agreement, as
a condition of approval. Additional parkland dedication will not be required as it was
previously calculated using the land area.

Parking Reduction

The applicant is requesting relief to permit a parking rate of 1.1 spaces/unit for multiple
dwellings (stacked townhouses), whereas the by-law requires a minimum of
1.25 spaces/unit. Transportation staff are satisfied with the findings in the Parking
Justification Study submitted and support the requested parking reduction provided
the applicant




execute an agreement with the City to secure the required Transportation Demand
Management measures including:

a) Provision of a minimum of 308 long-term bicycle parking and 40 short-term bicycle
parking spaces;

b) Provision of a minimum of 1 bicycle repair station;

c) Coordination and reservation of a venue/meeting room to host at least two (2)
information sessions for residents of the development and assist York Region/York
Region Transit to promote and deliver transportation information packages as well
as pre-loaded presto cards to new residents;

d) Provision of one (1) presto card pre-loaded with the minimum amount of $200 to
each residential unit;

e) Distribution and collection of residential travel surveys to residents: one (1) at the
time of closing/at occupancy and one (1) at 2 years after occupancy;

f) Parking utilization survey 2 years after occupancy;

g) Implementation of a minimum of one (1) information display board;
and 8. Unbundling of Parking spaces for the unsold Phase 2 units

Exemption from By-law 2024-19

The City included the subject property within the boundary of the By-law 2024-19 which
instead should have been exempted. Amending By-law 2022-14 was approved prior to
the enactment of By-law 2024-19 and hence should be grandfathered. Otherwise, the
applicant will be required to re-apply for a zoning by-law amendment to permit the
proposed development when By-law 2022-14 becomes in full effect and in force which is
not necessary in Staff’'s opinion. Addressing the non-compliance matters are appropriate
through the Committee of Adjustment.

PUBLIC INPUT SUMMARY

No written submissions were received as of July 17, 2024. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of The Planning
Act, R.S.0. 1990, c. P.13, as amended. Staff recommend that the Committee consider
public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

Please refer to Appendix “A” for conditions to be attached to any approval of this
application.

PREPARED BY:

Carlson Tsang, Senior Planner, East District



REVIEWED BY:

Stacia Muradali, Development Manager, East District

File Path: Amanda\File\ 24 178712 \Documents\District Team Comments Memo
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Appendix D: Floor Plans



APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/063/24

1. The variances apply only to the proposed development as long as it remains;

2. That the variances apply only to the subject development, in substantial
conformity with the plan(s) attached as ‘Appendix C’ and ‘Appendix D’ to this
Staff Report, and that the Secretary-Treasurer receive written confirmation from
the Supervisor of the Committee of Adjustment or designate that this condition
has been fulfilled to their satisfaction;

3. That the owner shall enter into an agreement with the City to secure the
Transportation Demand Management measures required for the proposed
development to the satisfaction of the Director of Engineering or designate,
including but not limited to:

a. Provision of a minimum of 308 long-term bicycle parking and 40 short-term
bicycle parking spaces;

b. Provision of a minimum of 1 bicycle repair station;

c. Coordination and reservation of a venue/meeting room to host at least two
(2) information sessions for residents of the development and assist York
Region/York Region Transit to promote and deliver transportation
information packages as well as pre-loaded presto cardsto new
residents;

d. Provision of one (1) presto card pre-loaded with the minimum amount of
$200 to each residential unit;

e. Distribution and collection of residential travel surveys to residents: one (1)
at the time of closing/at occupancy and one (1) at 2 years after occupancy;

f. Parking utilization survey 2 years after occupancy;

g. Implementation of a minimum of one (1) information display board;
and 8. Unbundling of Parking spaces for the unsold Phase 2 units

4. That the owner shall pay the outstanding fees for the additional units associated
with Site Plan Application SC 2017 109850, in accordance with City’s Fee By-law
211-83, as amended, through amending the Site Plan Agreement, to the
satisfaction of the Director of Planning and Urban Design, or designate.

CONDITIONS PREPARED BY:

Carlson Tsang, Senior Planner, East District



Appendix B

ARK ; A File: 24.178712:000.00.MNV

Date: 7/17/2024

MM/DD/YY

BY-LAW 2022-114

A By-law to amend By-law 90-81, as amended
(to delete lands from the designated areas of By-laws 90-81)
and to amend By-law 177-96, as amended
(to incorporate lands into the designated area of By-law 177-96)

The Council of the Corporation of the City of Markham hereby enacts as follows:

1. That By-law 90-81, as amended, is hereby amended by deleting the lands shown on
Schedule ‘A’ attached hereto, from the designated area of By-law 90-81, as
amended.

2. By-law 177-96, as amended, is hereby further amended as follows:

1. By adding the lands outline on Schedule ‘A’ attached to this By-law to the
designated area of By-law 177-96, as amended.

2. By rezoning the lands outlined on Schedule ‘A’ attached hereto as follows:
From: Special Commerical One (SC1) Zone
To: Community Amenity One*606 (CA1%606) Zone

3. By adding the following subsections to Section 7 - EXCEPTIONS

2404099 Ontario Limited
7190-7200 Markham Road

File No.
ZA 17
_ 109850

Amending
By-law 2022-
114

| Thé..fblld\if.in‘g s'pec.i.ﬁ.c Zone Sfandards shall apply:

a) Notwithstanding any further division or partition of any of the lands subject
to this Section, all lands zone CA1*606 shall be deemed to be one lof for
the purpose of this By-law.,

b) Markham Road shall be deemed to be the front lot line
c) Non-residential uses are only permitted on the first storey of a building

located in units that are within 70 metres of Denison Street (north lof line),
and 110 metres of Markham Road (east Jof Jine), with direct access to and
facing a public street and shall have a minimum vertical distance of 4.5
metres between the floor and the ceiling above, non-inclusive of dropped
bulkheads and mezzanines or lofts, and shall be considered a single storey.
d) Minimum required yard:

i) Frontyard—1.6m

it) Exterior side yard - 1.5 m

i) Interior side yard—5.5m

iv) Rear yard—1.5m

€) Minimum required setback from a daylighting triangle—~ 13 m

f) Maximum height of a building containing multiple dwellings —16.5m

g Minimum setback for an underground parking garage to any /ot line — 0.5
m

h) Maximum Floor Space Index (FSI) —2.0




By-law 2022-114
Page 2

i) A maximum of 269 dwelling units shall be permitted on a lo.

)] Porches, stairs and/or landings used to access a main building are permitted
to encroach into the required front, exterior side, and rear yard provided
they are no closer than 0.3 metres from the loz line.

k) Maximum square metres of all restaurant uses — 250 square metres

D Maximum square metres of medical office uses — 250 square metres

m) Home occupation uses located in the area identified in c) above may occupy
up to
50% of the gross floor area of a unit.

n) Minimum number of parking spaces required:

i) 1.25 spaces per dwelling unit
it} 0.15 spaces per dwelling unit for visitor parking
iii) For all non-residential uses — 1 space per 30 square metres of net
Hoor area.
0) For the purpose of this zone, loading spaces are not required.

3. A contribution by the Owner to the City for the purposes of community benefits and
public art, in accordance with Section 37 of the Planning Act, as amended, shall be
required. Payments shall be collected in accordance with the terms of an agreement
to secure for the Section 37 contribution. Nothing in this section shall prevent the
issuance of a building permit as set out in Section 8 of the Building Code Act or its
SUCCESSors.

Read a first, second, and third time and passed on November 8§, 2022.

Approved by the Local Planning Appeal Tribunal (LPAT)
For information only to facilitate the assignment of a by-law number
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