Memorandum to the City of Markham Committee of Adjustment
March 22, 2024

File: A/206/23

Address: 125 Commerce Valley Drive West, Markham
Applicant: TECHNOARCH INC (HARPREET BHONS)
Hearing Date: Wednesday, April 3, 2024

The following comments are provided on behalf of the West Team:

The applicant is requesting relief from the following requirements of the Select Industrial
Limited Commercial (M.C. (76%)) zone under By-law 165-80, as amended, to permit:

a) By-law 165-80, Section 6.4.1(c)(i):
a restaurant as an accessory use within an existing office building; whereas, the
By-law does not permit restaurants within an office building;

as it relates to a proposed restaurant in an existing office building.

BACKGROUND

Property Description

The approximately 1.75 ha (4.32 ac) subject property is located on the west side of
Commerce Valley Drive West, south of Highway 7 and west of Leslie Street. The property
is currently occupied by an 8-storey office building.

Proposal

The applicant is requesting relief from the By-law to permit a 492 m? (5,296 ft?) restaurant
on the ground floor of the existing office building. The main entrance to the restaurant will
be integrated within the existing office building.

Official Plan and Zoning

Official Plan 2014 (partially approved on November 24/17, and updated on April 9/18)
The subject property is designated ‘Business Park Office Priority Employment’ in the 2014
Official Plan. This designation provides for a restaurant as an ancillary use provided it
does not exceed the total gross floor area of the ground floor of the existing office building
and that the access to the ancillary use is integrated within the building. The proposed
restaurant meets both requirements. Staff recommend that any approval of the
application include the conditions attached in Appendix A.

Zoning By-Law 165-80

The subject property is zoned Select Industrial Limited Commercial (M.C. (76%)) under
By-law 165-80, as amended. The M.C. (76%) Zone permits industrial uses, banks and
financial institutions, business offices, commercial schools, and hotels and motels. The
By-law does not permit the proposed restaurant use.




Zoning Preliminary Review (ZPR) Not Undertaken

The owner has confirmed that a Zoning Preliminary Review (ZPR) has not been
conducted. It is the owner’s responsibility to ensure that the application has accurately
identified all the variances to the Zoning By-law required for the proposed development.
If the variance request in this application contains errors, or if the need for additional
variances is identified during the Building Permit review process, further variance
application(s) may be required to address the non-compliance.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for

the appropriate development or use of land, building or structure;
c) The general intent and purpose of the Zoning By-law must be maintained;
d) The general intent and purpose of the Official Plan must be maintained.

Restaurant Use

The proposed 492 m? (5,296 ft?) restaurant will be located entirely on the ground floor of
the existing office building. In addition, the entrance to the restaurant is integrated within
the office building. Staff are of the opinion that the requested variance is minor in nature
as the proposed restaurant meets the requirements set out in the Official Plan for ancillary
restaurant uses, and therefore, have no objections..

Toronto and Region Conservation Authority (TRCA)

The subject lands are located within the regulated area of the TRCA. However, given
that no changes are being proposed to the exterior of the building, the TRCA have no
concerns with the application.

PUBLIC INPUT SUMMARY

No written submissions were received as of March 22, 2024. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of The
Planning Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance
request meets the four tests of the Planning Act and have no objection. Staff recommend
that the Committee consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

Please refer to Appendix “A” for conditions to be attached to any approval of this
application.
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APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/206/23

1. The variances apply only to the proposed development as long as it remains;

2. That the variances apply only to the subject development, in substantial conformity
with the plan(s) attached as ‘Appendix B’ to this Staff Report, and that the Secretary-
Treasurer receive written confirmation from the Supervisor of the Committee of
Adjustment or designate that this condition has been fulfilled to their satisfaction;

3. The restaurant only be located on the ground floor of the building;

4. Primary access to the restaurant shall be integrated within the building.

CONDITIONS PREPARED BY:

Chaay 100

Hailey Miller, Planner I, West District
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10. THE CONTRACTOR SHALL SCHEDULE AND OBTAIN 22. ALL ELECTRICAL WORK SHALL BE PERFORMED BY SKILLED ,
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FLOOR ABOVE AND BELOW THE CONSTRUCTION. 23. ALL GYPSUM BOARD SURFACES TO BE TAPED, PLACED 80" ABOVE THE FLOOR OR 6" BELOW CEILING, 1
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SERVICES (EXPOSED AND CONCEALED) PRIOR TO ANY MANAGEMENT. : — LOCATED, PARTICULARLY APPLIANCE OUTLETS . REVIEW I\Rﬂcéng AONT,fEU(TﬁOURS -
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