Memorandum to the City of Markham Committee of Adjustment
February 27, 2024

File: A/005/24

Address: 5690 14th Ave Markham

Applicant: Pylons Architecture Inc. (Rafik Nassif)
Owner: 1000439739 Ontario Inc. (Ankur Sawhney)
Hearing Date: Wednesday, March 6, 2024

The following comments are provided on behalf of the East Team:

The applicant is requesting relief from the following Business Corridor (BC) zone
requirements of By-law 108-81, as amended, as they relate to a proposed single-storey
mixed use development:

a) By-law 108-81, Amending By-law 2002-258, Section 8.83(j)(i):
a minimum landscaped open space widthof 4.5 metres adjacent to the south lot
line, whereas the by-law requires a minimum landscaped open space of 6 metres
b) By-law 108-81, Amending By-law 52-96, Section 6.2(c)(i):
a minimum lot area of 0.49 hectares, whereas the by-law requires a minimum lot
area of 0.8 hectares

BACKGROUND

Property Description

The 4,917.12 m? (52,927.44 ft?) undeveloped subject property is located on the north side
of 14™ Avenue, west of Markham Road and south of Travail Road. The property is located
within an established Business Commercial zone comprised of a mix of one and two-
storey Industrial, Commercial and Institutional buildings.

Proposal

The applicant is proposing to construct a 1,623 m? (17,469.83 ft?) one-storey commercial
building with 1,339 m? (14,412.88 ft?) of gross leasable floor area on the subject property.
A total of 59 parking spaces, including 3 accessible spaces will be provided.

History — Previous Committee of Adjustment Approvals

On May 21, 2008, the Committee of Adjustment approved Consent Application (B/09/08)
for 5680 14™ Avenue to the create the Subject Lands as a separate property. A Minor
Variance Application (A/45/08) was also approved concurrently to permit the existing lot
area of the Subject Lands.

On May 7, 2014, the Committee of Adjustment approved Minor Variance Application
(A/204/12) which also permitted the same reduced lot area and a reduction to the minimum
width of landscaping along the street frontage. This was part of the proposal for a Private
School on the Subject Lands which never proceeded to development.

The current Property Owner is now proposing a multi-unit commercial on the subject lands
and has submitted a Minor Variance Application for the lot area and landscape variances
being requested.



Official Plan and Zoning

Official Plan 2014 (partially approved on November 24/17, and updated on April
9/18)

The Official Plan designates the subject property “General Employment”, which provides
for manufacturing, processing, and warehousing, along with supplementary storage, retail,
service, and office functions that support the main manufacturing, processing, or
warehousing use. Trade schools are included under this designation.

Furthermore, the 2014 Official Plan provides discretion for other uses such as restaurants,
services, commercial schools, offices (excluding medical offices), as well as motor vehicle
body shop and repair facilities, and crematoriums. These discretionary uses require a site-
specific development for zoning approval and are subject to conditions outlined in section
8.5.5.3 of the 2014 Official Plan.

Zoning By-Law 108-81

The subject property is zoned Business Corridor (BC) under By-law 108-81, as amended,
which permits uses such as banks and financial institutions, offices, restaurants, retail
stores, among others.

Zoning Preliminary Review (ZPR) Undertaken
The owner has completed a Zoning Preliminary Review (ZPR) on January 24, 2024 to
confirm the variances required for the proposed development.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for

the appropriate development or use of land, building or structure;
c) The general intent and purpose of the Zoning By-law must be maintained,;
d) The general intent and purpose of the Official Plan must be maintained.

Reduction in Minimum Required Landscaped Open Space

The requested variance to permit a reduced landscape strip of 4.5m (14.76 ft) relates to
the fact that in 2014, a 3.0m (9.84 ft) strip of land along the property frontage of 5680 14"
Avenue was conveyed to the Regional Municipality of York as part of the road widening
effort on 14" Avenue. Staff note that despite the reduced landscaped open space, the
general intent and purpose of the Zoning By-law is maintained and have no objections to
the variance request.

Reduction in Minimum Lot Area

The requested variance to reduce the minimum lot area for the subject lands is minor in
nature and will not negatively affect the lot fabric of the existing industrial area. Staff opine
that the requested variance is desirable and maintains the general intent and purpose of
the Official plan by further supporting the ‘General Employment’ designation. Staff also
note that the same variance has been approved by the Committee of Adjustment in 2008
and 2014, and consider this variance technical in nature.




PUBLIC INPUT SUMMARY

No written submissions were received as of February 27, 2024. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of The Planning
Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance request
meets the four tests of the Planning Act and have no objection. Staff recommend that the
Committee consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief
from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

Please refer to Appendix “A” for conditions to be attached to any approval of this

application.

APPENDICIES
Appendix “A” — A/005/24 Conditions of Approval
Appendix “B” — Plans

PREPARED BY:

Aaron Chau, Planner |, East District

REVIEWED BY:

Stephen Corr, Senior Planner, East District



APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/005/24

1. The variances apply only to the proposed development as long as it remains;

CONDITIONS PREPARED BY:

Aaron Chau, Planner |, East District
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